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December 9%, 2022

Building and Development Branch
Ministry of Municipal Affairs and Housing
College Park 12th Floor, 777 Bay St, Toronto, ON M7A 2J3

RE: ORR 22-MMAHO016 - Proposed Building Code Changes to Support More
Homes Built Faster: Ontario's Housing Supply Action Plan: 2022-2023 (Phase 3 -
Fall 2022 Consultation for the Next Edition of Ontario's Building Code)

Thank you for the opportunity to comment on proposed changes to the Ontario
Building Code (0. Reg. 332/12) as outlined in ORR 22 - MMAHO016 and as related to
Bill 23, the proposed More Homes Built Faster Act.

As noted in our November 16", 2022, submission to the Legislative Assembly of
Ontario, Standing Committee on Heritage, Infrastructure and Cultural Policy on Bill
23, the Ontario Public Health Association (OPHA) fully supports the need for Ontario
to find more affordable housing opportunities for its residents and create healthy,
equitable and climate-resilient communities. At the same time, it is vital that these
processes, including legislative changes to the Ontario Building Code, are undertaken
in a manner that reduces the risk of inadvertent harms and inequities to the health
and climate resiliency of communities.

As noted in OPHA’s March 13t™, 2022, submission to ERO 019-4974: Proposed
Changes for the Next Edition of Ontario’s Building Code (Winter Consultation),
building standards and building energy efficiency are closely linked to a number of
health risk factors, health inequities, and population health outcomes including:
indoor air quality, thermal comfort, climate-resiliency, exposure to hazardous
substances, housing conditions, housing affordability, and energy poverty.

OPHA supports updates to the Ontario Building Code that prioritizes health and
safety and that recognizes the need to incorporate climate change science and
regional climate forecasts when establishing building code requirements. Building
design and construction that reduces exposure to indoor air and water contaminants
and hazards, home energy efficiency standards that reduce energy consumption, and
climate-resilient building features that provide protection from extreme weather
events including flooding and tornadoes, all help to improve indoor environmental



conditions (air and water quality), reduce thermal stress for occupants, increase climate-resiliency, reduce
adverse health impacts and decrease inequities. Children, elderly people and other vulnerable populations
are at greatest risk of adverse effects from unsafe and unhealthy indoor environmental conditions.

OPHA supports Change Number: B-07-06-03 that would amend O. Reg. 332/12 article 7.6.5.3. to

include hot water temperature control devices for childcare centres. As noted in the rationale document,
current provisions in O.Reg. 332/12 do not include a maximum hot water temperature

within childcare centres which may lead to burn injuries to children; and “the proposed change will provide
increased protection against hot water scalding of children by limiting hot water temperature supply to
bathtubs, showers or hand basins within childcare centres.”!

OPHA is concerned that Change Number: B-09-13-01 that would amend O. Reg. 332/12 does not go far
enough to reduce radon exposure risk, nor does it harmonize the requirements for soil gas control in the
Ontario’s Building Code with the National Building Code. The proposed article 9.13.4.1(2) would only require
new construction to comply with MMAH Supplementary Standard SB-9 Requirements for Soil Gas Control in
“designated areas referenced in Article 9.1.1.7. [of O. Reg. 332/12] and other areas of the province where
methane or radon gases are known to be a problem”, with remaining areas required to “resist the leakage of
soil gas” in accordance with the SB-9.7

OPHA urges the Government of Ontario to require full compliance with SB-9 Requirements for Soil Gas
Control in all areas across the province, not just “designated areas” as referenced in Article 9.1.1.7 of O.
Reg. 332/12. According to the Government of Canada’s report on Radon Control Options for New
Construction in Low-Rise Residential Buildings: Annex B- Radon Reduction System: Information for Builders
and Building Officials™ “.. there are no areas of Canada that are radon free. The level of radon in a completed
home cannot be predicted,...” and “the model National Building Code and many provincial and territorial
codes address the need to mitigate potentially high radon levels by requiring a rough-in for future radon

reduction in all new homes” with the minimum level of protection being “rough-in for active soil

depressurization” to facilitate future addition of a full passive or active system if the home tests high after
occupancy.

Radon is the number one cause of lung cancer in non-smokers, and responsible for 16% of Canadian deaths
from lung cancer annually”. The only way to know how much radon is in the home is to test for it. While there
is no regulation that governs an acceptable level of radon in Canadian homes, with Health Canada
acknowledging that any level of radon carries a health risk, the Government of Canada has adopted guidelines

for remedial action in existing buildings with the recommendation that “the construction of new dwellings

should employ technigues that will minimize radon entry and will facilitate post-construction radon removal,

should this subsequently prove necessary.””

OPHA does not support the change to B-09-13-01 that would amend O. Reg. 332/12 by allowing an
exception for soil gas control measures for buildings occupied for a few hours a day (A-9.13.4.2(6)). The
rationale for this proposed change, suggesting that “Health Canada recommends installing a means for the
future removal of radon in buildings that are occupied by persons for more than 4 hours per day” is a
misinterpretation of Health Canada’s advice. Health Canada’s recommendation for radon testing for



homeowners is that “the detector is placed in the lowest level of the home where homeowners spend a
minimum of 4 hours per day”. This does not equate to recommendations for radon mitigation measures for
new construction. There is no safe level of radon. The body of scientific evidence reveals that the risk of lung
cancer increases proportionally with increasing radon exposure. Health Canada recommends that new
construction should both minimize radon entry and facilitate future radon mitigation measures. Health
Canada recommends that these measures be enacted through building regulations and building codes, a
stance that is consistent with international practice and supported by recent research.

OPHA does not agree with the statement in the B-0913-01, Article A-9.13.4.2(6) that “Addressing a radon
problem in such buildings in the future, should that become necessary, can also be achieved by providing a
means for increased ventilation at times when these buildings are occupied.” This reactive approach does not
align with expert guidance, nor does it reflect the statement that the B-0913-01 document that these
proposed changes have the benefit of “enhancing public health protection from radon in addition to
supporting harmonization.” Many more lung cancer deaths can be prevented by intervening during new
construction, rather than in existing homes.

OPHA also recommends that Change Number: B-09-13-01 that would amend the soil gas control articles of
0. Reg. 332/12 include a clause to require a post-construction radon test for all new construction. This
measure would help ensure the impact and effectiveness of radon control measures in reducing exposure to
radon".

OPHA urges the Government of Ontario to consult with Health Canada experts on radiation safety before
finalizing changes to the Ontario Building Code relating to soil gas control. Health Canada radiation safety
experts provide scientific advice to the Task Group on Radon and Soil Gas Mitigation at Codes Canada
(National Building Code). Their input can truly enhance public health protection and help support efforts at all
levels of government to reduce radon-attributable lung cancer from radon exposure in homes.

OPHA supports amendments to the Ontario Building Code as proposed in Change Number: B-09-04-01 that
would increase “the resiliency of houses and small buildings designed and constructed in conformance with
Part 9 to reduce the likelihood of severe damage or total loss in high wind events, specifically from an EF2
tornado.” Incorporating climate change science and regional climate forecasts should be mandatory when
updating or establishing building code requirements. These measures to incorporate climate-resilient building
features will help provide protection from extreme weather events including flooding and tornadoes. OPHA
appreciates the consideration of some health indicators in cost benefit analysis of wind protection measures
for the Ontario Building Code"', and encourages the Government of Ontario to consider additional measures
of population health and health equity in all amendments to the Code. OPHA also urges the Government of
Ontario to explicitly identify the need for climate-resiliency in all aspects of amendments to the building code,
acknowledging that Ontario’s changing climate demands urgent action to protect health, the environment,
and the economy.

Thank you for considering our concerns and recommendations with respect to proposed changes to the
Ontario Building Code (O. Reg. 332/12) as outlined in ORR 22 - MMAHO016 and as related to Bill 23, the



proposed More Homes Built Faster Act. We would welcome the opportunity to meet with the government to
discuss the proposed changes and solutions that address concerns related to this proposed legislative change.

Sincerely

John Atkinson

Executive Director
Ontario Public Health Association
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